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Purpose 

The purpose of this policy is to explain the requirements for complying with conflict-free targeted case 
management rules. These rules prohibit 1915(c) Home and Community-Based Services (HCBS) wavier provider 
agencies from providing both direct waiver services and targeted case management to the same person, unless 
KDADS approves an agency as an Only Willing and Qualified Provider (OWQP) in writing. 

Applicable waivers: 

• Community Support Waiver (CSW) 

Summary 

In 42 CFR 441.301(c)(1)(vi), the Centers for Medicare & Medicaid Services (CMS) prohibits entities or 
individuals that develop or monitor the person-centered service plan (PCSP) from providing direct waiver services 
to the same participant in most circumstances. An entity can only develop or monitor the PCSP and provide direct 
waiver services to the same individual if the entity is the only entity in a geographic area that is willing and 
qualified to do so and has certain safeguards in place including written approval from KDADS. In Kansas, 
KDADS refers to providers with the approval to develop or monitor the PCSP and provide direct waiver services 
to the same individual as “Only Willing and Qualified Providers (OWQPs).” 

This policy includes: 

• Requirements for providing conflict-free targeted case management, including as an OWQP  

• Procedure for applying to be an OWQP  

• Reporting requirements for CDDOs affiliated with OWQPs  

Entities/Individuals Impacted 

• Participants enrolled in the applicable waiver(s) 

• Direct waiver service providers 

• KanCare contracted targeted case management agencies  

• Managed Care Organizations (MCOs) 
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• Kansas Community Developmental Disability Organizations (CDDOs) 

• Kansas Department for Aging and Disability Services (KDADS) 

• Kansas Department of Health and Environment (KDHE) 
 

I. Policy 

Conflicted targeted case management occurs when a single provider or group of providers with a fiduciary 
relationship delivers both targeted case management and a direct waiver service to the same participant. A 
provider agency or a group of provider agencies with a fiduciary relationship cannot, under any circumstances, 
provide targeted case management and direct waiver services to the same participant without prior receipt of 
approval to act as an OWQP from KDADS. 
OWQP Approvals are granted to give providers and CDDOs sufficient time to increase capacity such that all 
participants can receive nonconflicted targeted case management. OWQP Approvals are not intended to be a 
permanent solution to capacity challenges. 
KDADS will monitor claims data to ensure providers delivering targeted case management and direct waiver 
services to the same participant have received an OWQP Approval from KDADS. KDADS will visit agencies 
approved to provide conflicted targeted case management to verify they have the necessary administrative 
separations in place. 

A. Conflict-free Targeted Case Management: To comply with conflict-free targeted case management, 
providers or groups of providers with fiduciary relationships must deliver services in one of the 
following ways: 

1. They only offer targeted case management or direct waiver services; they do not offer both. 
2. They offer both targeted case management and direct waiver services, but they never deliver 

both services to the same participant. 
3. They deliver both targeted case management and direct waiver services to the same participant, 

pursuant to written consent from KDADS granting an OWQP Approval, and adhere to the 
requirements to maintain the OWQP Approval. 

B. Submission of “Fiduciary Relationship Attestation Form”: All targeted case management agencies 
must submit a “Fiduciary Relationship Attestation Form” to KDADS. This form identifies all 
providers of direct waiver services with whom the targeted case management agency has a fiduciary 
relationship. Targeted case management agencies must complete “Fiduciary Relationship Attestation 
Forms” at provider enrollment, within 35 days of a KDADS request, and within 35 days of any change 
to the information included in the form. 

1. If targeted case management agencies fail to submit timely and accurate information, the State 
may: 

a) Refuse to enter into a provider agreement/contract; 
b) Deny a claim; 
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c) Recoup a previously paid claim; or 
d) Terminate an existing provider agreement/contract. 

2. If KDADS refuses to enter into a provider agreement/contract or terminates an existing 
provider agreement/contract, KDADS will notify the targeted case management agency’s 
CDDO.  

C. Prohibition of Compensation for Referrals: 
1. Targeted Case Managers cannot be compensated in any way for referring a participant to an 

agency that provides direct waiver services. 
2. Staff of an agency that provides direct waiver services cannot be compensated in any way for 

referring a participant to a targeted case management agency. 
D. Requirements during the OWQP Approval Period: When KDADS grants an OWQP Approval, 

CDDOs and providers are obligated to comply with certain requirements, including but not limited to: 
1. Targeted Case Management Agency Handling of Complaints: Targeted case management 

agencies must report any participant complaints about the OWQP to the participant’s MCO 
and CDDO. Targeted case management agencies must also update the MCO and CDDO on 
any follow-up actions the targeted case management agency takes to resolve the complaint. 
The MCO must ensure that a participant’s concerns are resolved appropriately when that 
participant is receiving conflicted services. 

2. Participant Transition: If there is an increase in provider capacity in a county with an active 
OWQP Approval, the CDDO for that county must: 

a) Immediately inform participants receiving conflicted services for whom a 
nonconflicted provider is now available that they can transition their targeted case 
management or direct waiver service to a nonconflicted provider. These participants 
must also be informed that they will be required to transition to a nonconflicted 
provider at the time of their annual person-centered service plan renewal if the provider 
capacity is still available.  

b) Transition participants receiving conflicted services to nonconflicted providers if: 
i. Nonconflicted providers with capacity are available during the participant’s 

annual person-centered service plan renewal 
ii. The provider's OWQP Approval expires and is not renewed 
iii. KDADS revokes the provider's OWQP Approval 

c) Notify the participant’s targeted case management agency and MCO Care Coordinator 
when a participant chooses to transition to a nonconflicted provider. The targeted case 
manager must update the PCSP to reflect the participant’s choices. 
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3. Safeguards to Mitigate the Potential for Conflicts of Interest: CMS requires certain 
safeguards when KDADS approves an OWQP. CDDOs and providers must meet these 
requirements: 

a) CDDO Consent Form: The CDDO must use a standardized informed consent form 
(the “Recipient of Conflicted Services Consent Form”) to collect participants’ 
signatures demonstrating their informed consent, confirm participants agree to receive 
conflicted services, and inform participants they can dispute the State’s assertion that 
the provider is the OWQP. The participant must sign this form before receiving services 
from a conflicted provider. 

b) Reporting and Oversight: The CDDO must upload the participant’s signed consent 
form to the Kansas Aging Management Information System (KAMIS). MCOs must 
confirm participants have signed the consent form before the MCOs authorize the 
services. Additionally, KDADS will verify submissions of the consent forms through 
its quarterly review of assessing entities. 

c) Participant Opportunity to Dispute: The CDDO must ensure participants know they 
can use the CDDO’s dispute resolution process to dispute the State’s assertion that a 
provider is the OWQP. Rather than accept a conflicted provider, participants may 
submit information or evidence of other willing and qualified providers. 

d) Provider Administrative Separations: Approved providers must maintain 
administrative separation of the service plan function (targeted case management) from 
the direct service functions. 

i. Staffing Separation: As stated in Article 63. 30-63-32, the agency must 
employ different staff members to deliver targeted case management distinct 
from those staff members who deliver direct waiver services; the targeted case 
manager cannot also be the direct service provider staff for the participant. 

ii. Supervision Separation: 
(a) A targeted case manager cannot report to someone responsible for 

supervising any direct waiver service staff. 
(b) A direct waiver service staff member cannot report to someone 

responsible for supervising any targeted case management staff. 
(c) A targeted case management supervisor and direct waiver service 

supervisor may report to the same person. 
iii. Physical Separation: Targeted case management and direct service functions 

must operate in separate physical locations. Examples of physical separation 
include: 

(a) Separate office spaces on the same floor, each with walls and a door 
with a lock; 

(b) Offices on different floors separated by locking doors; or 
(c) Offices in different buildings. 
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iv. File Storage: Approved OWQPs must store physical files (e.g., paper 
documents) for targeted case management in a separate location from the 
location used to store physical files for direct waiver services. 

v. Technical Firewalls: Targeted case managers cannot share electronic files, 
data, or information with direct waiver service staff (and vice versa) that the 
direct waiver service staff (or targeted case managers) would not have access 
to if they were part of an independent, outside organization. 

E. Noncompliance: KDADS may impose a financial consequence on any provider, CDDO, or MCO that 
violates any “Conflict-Free Targeted Case Management Compliance and the Only Willing and 
Qualified Provider (OWQP)” policy. In addition: 

1. KDADS will require any organization—or group of organizations with a fiduciary 
relationship—providing both targeted case management and a direct waiver service without an 
OWQP Approval to stop providing conflicted targeted case management immediately upon 
receiving instruction to do so from KDADS. 

2. When providers approved as an OWQP do not maintain the required administrative 
separations, KDADS: 

a) Will require the provider agency to stop providing conflicted targeted case management 
immediately upon receiving instruction from KDADS to do so. 

b) May require the provider to submit a corrective action plan (CAP) to address the issue, 
and 

i. If the provider fails to make progress on the CAP, KDADS may revoke the 
approval. 

ii. KDADS can reinstate the OWQP Approval after the provider resolves the CAP 
and implements administrative separations. 

3. KDADS may require CDDOs with affiliated providers with OWQPs to submit a CAP when 
the CDDOs: 

a) Fail to submit timely quarterly reports 
b) Fail to collect and submit the “Recipient of Conflicted Services Consent Form” 
c) In either of these cases, KDADS will also require the provider(s) with the OWQP 

Approval to stop providing conflicted targeted case management until the CAP is 
resolved. 

F. MCO Care Coordinators: When KDADS requires an organization to stop providing targeted case 
management, the MCO Care Coordinator shall assume targeted case management responsibilities, in 
accordance with the CSW. When targeted case management becomes available again, the participant 
has the choice to resume targeted case management with the organization.  

G. Relinquishment of OWQP Approval: OWQPs may relinquish their OWQP Approval for any county 
and/or service only if they do so in compliance with their CDDO Affiliation Agreement and are 
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compliant with this “Conflict-Free Targeted Case Management Compliance and the Only Willing and 
Qualified Provider Approvals” policy. 

II. Procedures 

Overview of the OWQP Application: 

CDDOs request approval from KDADS for specific agencies to become OWQPs in order for them to deliver 
direct waiver services and targeted case management to the same participant. The application must demonstrate 
that a direct waiver service provider is the only willing and qualified provider that can deliver targeted case 
management to a participant(s). Applications shall be for a specific agency seeking to become an OWQP to deliver 
a specific direct waiver service(s) and targeted case management to: 

A. A specific participant, when the agency is one of the following: 
1. The only willing and qualified provider that can meet the participant’s needs; or 
2. The only willing and qualified provider contracted with the participant’s MCO. 

B. All participants within a county, when the agency is the only willing and qualified provider delivering 
targeted case management and the direct waiver service(s) in that county. 

1. If an agency wants to apply to serve multiple counties, the application must identify which 
direct waiver service(s) they are seeking to be the OWQP for in each county. 

Application Process: 
A. Only CDDOs can submit OWQP Applications. CDDOs may submit an OWQP Application on behalf 

of an affiliated provider agency seeking to become an OWQP. If a CDDO agrees to apply, the CDDO 
must complete the application in full and include all required supporting documentation. Providers 
must supply the CDDO with the information the CDDO needs. 

B. Applying is voluntary. A CDDO may decide not to apply even if a provider has asked the CDDO to 
apply. CDDOs are encouraged to maintain records of submitted applications, refusals to submit and 
the reasons for refusal, and communication with affiliated providers regarding the process. 

1. Provider Disputes: If a provider disagrees with a CDDO’s decision not to apply on their 
behalf, they may dispute the refusal through their CDDO’s dispute resolution process. 

C. KDADS will review submitted applications for completeness and compliance. KDADS will return 
incomplete applications to the CDDO for correction, which will delay KDADS review. CDDOs must 
inform the provider of any delay.  

1. Review Timeline: KDADS will review complete applications within 10 business days of 
submission. 

a) If KDADS cannot meet this timeframe, KDADS will communicate with the CDDO the 
reason for the delay and the number of additional days KDADS needs to complete the 
review. 
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D. KDADS will inform CDDOs and MCOs in writing when KDADS approves or denies an OWQP 
Application. Providers cannot begin delivering conflicted services until KDADS has provided written 
approval of an application. 

1. Discretion to Deny: If KDADS denies an application, it will provide a justification. CDDOs 
and providers cannot appeal KDADS’s decision to deny an application. However, CDDOs and 
providers may address KDADS’s reasons for denial and reapply. 

2. Requirements for Approval: KDADS will only approve an application if the CDDO and 
provider meet all requirements for an OWQP Approval. As part of reviewing OWQP 
Applications, KDADS will confirm that the CDDO has submitted a “Provider Attestation 
Form” that is signed and dated no more than 90 days prior to the submission date of the 
application for all targeted case management agencies and providers of the direct waiver 
service for which the provider is seeking to be the OWQP in the CDDO’s catchment area. 

E. KDADS will grant approvals for one (1) year. 
1. A CDDO may apply for renewal if the exception is necessary in future years. 

a) A CDDO can apply for renewal no earlier than sixty (60) calendar days and no later 
than thirty (30) calendar days before the current OWQP Approval expires. 

i. If a CDDO does not reapply at least 30 days in advance, KDADS may not be 
able to approve a request before the OWQP Approval expires. 

Application Content: 
The application for an OWQP Approval includes, at a minimum, the following information: 

A. The county, services, and participant-specific information (if relevant) for which the provider is 
seeking an approval 

B. CDDO Attestations: 
1. The CDDO must attest that there are no other willing and qualified providers that can deliver 

targeted case management or the direct waiver service to the participant. The CDDO must 
substantiate this attestation by submitting to KDADS the “Provider Attestation Forms” from 
all targeted case management agencies and providers of the direct waiver service for which the 
provider is seeking an approval in the CDDO’s catchment area. Each form must be signed and 
dated no more than 90 days prior to the application’s submission date. 

2. The CDDO must attest that the provider of direct waiver services has the required 
administrative separations in place. 

3. The CDDO must acknowledge its responsibility to fully inform participants receiving 
conflicted targeted case management of their right to dispute KDADS’s approval of an OWQP 
Application. 

4. The CDDO must commit to ensuring participants have signed a “Recipient of Conflicted 
Services Consent Form” before receiving conflicted targeted case management. 

5. The CDDO must commit to submitting quarterly reports on capacity building if the OWQP 
Application is approved. 
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C. Provider Attestation Forms: CDDOs must collect and submit valid "OWQP Provider Attestation 
Forms" from all providers in the CDDO’s catchment area that deliver targeted case management or 
the direct waiver services covered by the OWQP Approval. On these forms, each provider must 
indicate if they are “unwilling or unqualified” to provide targeted case management or the direct 
waiver service for which the provider is seeking to be the OWQP. These forms are valid if signed and 
dated within 90 days of the submission date for the OWQP Application. 

1. A provider is considered unwilling or unqualified if any of the following are true: 
a) The provider does not currently provide targeted case management and/or the direct 

waiver service 
b) The provider does not currently serve the county 
c) The provider cannot serve additional participants because: 

i. They do not have capacity; or 
ii. They are under a CAP that prevents them from serving additional participants. 

d) The provider cannot meet the participant’s support needs 
i. This is only for OWQP Approvals specific to a participant. Providers must 

explain why they are unable to meet the particular participant’s support needs. 
ii. This reason can be used for providers unwilling or unqualified because they are 

not in the participant’s MCO network. 
D. Documentation of Administrative Separations: CDDOs must submit the provider’s organizational 

chart, an office plan, and a description of the file storage and technical firewalls in place to meet the 
administrative separation requirements. 

E. Capacity Building Plan: CDDOs must include a plan describing how they will build provider 
capacity to eliminate the need for future OWQP Approvals. This plan must be specific to the OWQP 
Approval: it should explain how the CDDO will recruit and retain providers to deliver the currently 
conflicted services in the county where the OWQP Application was approved. 

1. The capacity building plan must include, at a minimum, a description of: 
a) Milestones or goals the CDDO seeks to achieve over the year of the OWQP Approval; 
b) How the CDDO will measure progress towards the milestones or goals; 
c) Current and planned provider recruitment and retention activities; and 
d) Any other relevant information regarding the CDDO’s efforts to build provider 

capacity. 
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III. Documentation/Quality Assurance 

A. CDDOs that have affiliated providers with active OWQP Approvals must submit quarterly reports. 
1. At minimum, this report shall: 

a) List the participants who received conflicted services in the past quarter; 
b) List the providers with OWQP Approvals; 
c) List all providers in the county that deliver services that another provider is approved 

to deliver conflicted, the number of participants those providers are currently serving, 
and the number of additional participants, if any, those providers can serve; 

d) Identify any new providers that entered the county in the past quarter to deliver services 
another provider is approved to deliver conflicted; 

e) Identify any providers of a service another provider is approved to deliver conflicted 
that have stopped serving the county with the OWQP Approval in the last quarter; 

f) Provide a status update on efforts to build provider capacity in the county with an 
OWQP Approval for the services approved to be delivered conflicted. The status update 
should include how much progress CDDOs have made toward the goals included in 
the capacity building plan, a description of all completed recruitment and retention 
efforts, and an explanation if no progress has been made; 

g) List the providers who have expressed interest in affiliating with the CDDO to deliver 
a service currently being delivered conflicted in the county within the past quarter and 
whether affiliation was achieved. If affiliation was not achieved, the CDDO should 
outline the barriers that prevented it; and 

h) Name any provider denied the opportunity to affiliate with the CDDO in the last quarter 
and a brief justification for that denial. 

2. The CDDO will send the quarterly reports to KDADS by the 20th day of the month after the 
calendar quarter ends. The following deadlines will be the same regardless of when KDADS 
grants a provider’s OWQP Application, meaning a CDDO will follow the reporting schedule 
if an affiliated provider had an active OWQP any time during the quarter. 
 
Reporting Quarter Report Due Date 

Quarter 1 (July–September) October 20 

Quarter 2 (October–December) January 20 

Quarter 3 (January–March) April 20 

Quarter 4 (April–June) July 20 
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IV. Definitions 

Administrative Separation: The organizational, staffing, supervisory, physical, and technical measures required 
to ensure that provider agencies delivering both targeted case management and direct waiver services maintain 
distinct and independent operations between those functions. This policy details the administrative separations 
that are included in the State’s federal waiver. 

Capacity Building Plan: A plan submitted by the CDDO describing targeted recruitment and retention activities 
to increase provider capacity and eliminate the future need for OWQPs in the county where one was approved. 

CDDO Dispute Resolution Process: A process required by Article 64. While each CDDO must have a dispute 
resolution process with certain components, each CDDO’s process may vary. 

Direct Waiver Service: Any service, such as respite or personal care services, offered under the applicable 
waiver(s). 

Direct Waiver Service Provider: Any provider agency enrolled in the applicable waiver(s) to provide direct 
waiver services. 

Fiduciary Relationship: A fiduciary relationship exists between providers of targeted case management or direct 
waiver services when any one of the following occur: 

A. A targeted case management agency and a waiver service provider have shared ownership or control 
by the same individual or their family. This includes direct or indirect ownership of 5% or more or 
where there is a control interest. As defined in 42 CFR 420 Subpart C, a person (or corporation) has 
an ownership or control interest if any of the following are true: 

1. Has an ownership interest totaling 5% or more in a disclosing entity; 
2. Has an indirect ownership interest equal to 5% or more in a disclosing entity; 
3. Has a combination of direct and indirect ownership interests equal to 5% or more in a 

disclosing entity; 
4. Owns an interest of 5% or more in any mortgage, deed of trust, note, or other obligation secured 

by the disclosing entity if that interest equals at least 5% of the value of the property or assets 
of the disclosing entity; 

5. Is an officer or director of a disclosing entity that is organized as a corporation; or 
6. Is a partner in a disclosing entity that is organized as a partnership. 

B. A targeted case management agency has a contract, lease, or any type of tenant and landlord 
relationship with a waiver service provider that is below fair market value. 
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C. A targeted case management agency and a waiver service provider have the same general manager, 
business manager, president, vice-president, CEO, CFO, administrator, director, or other individual 
who exercises operational or managerial control over organizational decisions. 

D. A targeted case management agency and a waiver service provider have 50% or more of their voting 
board members in common. 

Fiduciary Relationship Attestation Form: A form that all targeted case management agencies must submit to 
KDADS. It identifies if the agency has a fiduciary relationship with any organization that provides direct waiver 
services. Targeted case management agencies must submit it 1) at provider enrollment, 2) within 35 days of a 
KDADS request, and 3) within 35 days of any change to the information included in the form. 

Increase in Provider Capacity: When the number of providers willing and qualified to provide a service in a 
given area increases. This includes when new targeted case management agencies or direct waiver service 
providers enter an area or when current providers are available to deliver either targeted case management or the 
direct service to more individuals. 

Only Willing and Qualified Provider (OWQP): The sole entity in a given area willing and qualified to deliver 
a specific waiver service and targeted case management to a participant. Other targeted case management agencies 
and direct waiver service providers serving the county must be unwilling or unqualified, as confirmed by 
attestation forms. 

OWQP Application: The formal request a CDDO submits to KDADS to request approval for a provider to 
deliver both a direct waiver service and targeted case management to the same participant. It must demonstrate 
that the provider is the only willing and qualified provider available in the area. 

Participant: An individual enrolled on the applicable Medicaid waivers. 

Provider Attestation Form: A standardized form completed and signed by direct waiver service providers and 
targeted case management agencies in the CDDO’s catchment area. It attests to whether they are unwilling or 
unqualified to provide the service for which a CDDO is applying for an OWQP Approval. 

Recipient of Conflicted Services Consent Form: A standardized informed consent document used to confirm 
that a participant has been fully informed of the conflict-of-interest and agrees to receive both targeted case 
management and direct waiver services from the same provider. It also informs participants of their right to 
dispute the State’s assertion of OWQP status. 

Unwilling or Unqualified: A provider is considered unwilling or unqualified if any of the following are true: 

A. The provider does not currently provide targeted case management and/or the direct waiver service; 
B. The provider does not currently serve the county; 
C. The provider cannot serve additional participants because: 

1. They do not have capacity; or 
2. They are under a CAP that prevents them from serving additional participants. 
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D. The provider cannot meet the participant’s support needs. 
1. This is only for OWQP Approvals specific to a participant. Providers must explain why they 

are unable to meet the particular participant’s support needs. 
2. This reason can be used for providers unwilling or unqualified because they are not in the 

participant’s MCO network. 
 

Authority 

Medicaid State Plan 

1915(c) HCBS Waiver 

Community Support Waiver 

Federal Regulations 

42 CFR 441.301(c)(1)(vi) 

42 CFR 420 

State Authorities 

Kan. Admin. Regs. § 30-Article 64- Developmental Disabilities-Community Development Disability 
Organizations (CDDOs) 

Kan. Admin. Regs. § 30-63-32 - Case management 

Related Information 
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