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Purpose

This policy establishes the process and procedures for submitting, managing, and determining Crisis Exception Requests
for individuals who are functionally eligible for FE waiver services. It allows Applicants to bypass the Waitlist for services
when immediate program access is unavailable. Individuals who currently reside in a qualified institutional setting and have
expressed their choice to transition to community-based services shall have the option to access HCBS services via the
KDADS Transition Policy.

Entities/Individuals Impacted

Administrative Case Managers (ACM) via AAAs

Aging and Disability Resource Center (ADRC)

Area Agencies on Aging (AAAs)

HCBS FE Waiver Participants and Prospective HCBS FE Applicants.
KanCare Clearing House

Kansas Department for Aging and Disability Services (KDADS)
Kanas Department of Health and Environment (KDHE)

Managed Care Organizations (MCOs)

Program of All-Inclusive Care for the Elderly (PACE)

Statewide Assessing Entity (SAE)

Policy

An individual on the FE Waiver Waitlist who is experiencing a crisis or is at imminent risk of crisis, as determined
by this Policy, may submit a HCBS-FE Applicant CRISIS Evaluation (FE-ACE) Form to request potentially
bypassing the FE Waiver Waitlist to access the FE Waiver.

1. Submission of FE-ACE does not guarantee FE Waiver enrollment, funding, or authorization of services.
KDADS shall review FE-ACE requests based upon established crisis criteria, participant risk factors,
available resources, waiver capacity, and operational considerations.

2. Alegal representative, when applicable, may submit a FE-ACE on behalf of an individual on the FE Waiver
Waitlist.

FE-ACE may be granted to Applicants if they:

1. Have been found eligible for the FE waiver, both functionally and programmatically.

2. Have demonstrated they have at least one of the crisis reasons outlined in section I.D. below; and

3. Are active on the FE waiver Waitlist.

The Statewide Assessing Entity (SAE) can assist with crisis exceptions, if they are completing an assessment.
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1. The SAE will provide information to the Participant for Administrative Case Management (ACM) if they
meet Functional Eligibility for the waiver and would like assistance with any additional documentation,

such as the Physician Statement.

2. The SAE will provide the participant with the appropriate contact information for the ACM in their area
and send the appropriate ACM an email with the participant's information regarding the referral for FE-

ACE.

3. The SAE will offer a Share to the FE-ACE in KAMIS to the appropriate ACM. If the individual already
has an assessment on file within the last 365 days and meets functional eligibility, the ACM can assist with
the FE-ACE Form and additional documentation as needed for the crisis exception.

a) The SAE/ACM shall upload completed FE-ACEto the FE Upload Utility upon receipt of ALL

required documentation.

b) Instructions on how to obtain access and use of the Upload Utility shall be maintained by and made

available through KDADS.

D. To facilitate an FE-ACE determination, Applicants shall meet at least ONE of the crisis reasons listed in the table
below. The required documentation for this reason shall be submitted along with the FE-ACE:

Crisis Reason

Required Documentation

a. Substantiated APS report of abuse, neglect, or
exploitation

Copy of VERIFIED documentation from APS within 60
days of the FE-ACE date.

b. An individual is in the end stages of terminal
illness and life expectancy, documented by a
physician, is less than six (6) months from the
date of the FE-ACE

Certification of Terminal Illness (CTI) or a letter issued
by a physician stating the individual is in the end stages
of terminal illness, and life expectancy is less than six
(6) months from the date of the FE-ACE. A referral letter
or order for hospice.

c. Victim of domestic violence

Documentation from a police report or the court stating
the individual is the victim of domestic violence within
30 days of the FE-ACE date.

d. Imminent risk of a nursing facility or hospital
placement. This could include loss of
caregiving, increased physical need and/or
diagnosis of dementia or Alzheimer’s resulting
in an individual being determined unsafe to
live alone or without supervision when
cognitive decline impairs their judgment,
memory, and physical coordination. The
individual must not already be receiving
natural supports that meet their needs.

Physician Statement of IMMINENT risk of a
nursing facility or hospital placement within 30
days prior to the date of the FE-ACE request.

A Physician for purposes of this Policy shall be
the individual’s primary healthcare provider with
the qualification of any of the following:
Medical Doctor (MD), Registered Nurse (RN),
Advanced Practicing Registered Nurse (APRN),
Physician’s Assistant (PA).
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e. Risk of Losing Current Placement at an The current placement is dependent upon

Assisted Living Facility or Home Plus Within
90 Days

a. Individuals, family members, legal
representatives, and providers must
notify the State as soon as it is known
that the individual will no longer have
sufficient private resources to pay for
their Assisted Living Facility or Home
Plus placement. Adequate notice is
necessary to allow sufficient time for
the individual to be determined
functionally, programmatically, and
financially eligible for the Frail
Elderly (FE) Waiver and Medicaid
before private funds are exhausted and
the individual is at risk of eviction or
discharge.

b. To minimize the risk of disruption in
services and housing, individuals are
strongly encouraged to apply under
this crisis category at least 90 days
before the anticipated date that private
resources will be depleted or the
expected date of eviction or discharge
due to non-payment.

private payment.

The individual lacks sufficient financial
resources to continue paying for the
placement and is expected to be unable to
meet payment obligations within the next 90
days.

The facility has indicated that the individual
will be discharged or cannot continue to
provide services if payment is not secured.
No less restrictive or alternative funding
options are available to maintain the current
placement. Individuals and providers must
notify the State with adequate notice to
ensure there is time for the person to be
determined functionally, programmatically
and financially eligible for the FE waiver and
Medicaid PRIOR to the individual no longer
having independent resources to cover the
cost of care. It is recommended that
individuals apply for this crisis category 90
days prior to the date of potential eviction.

An individual is considered to be experiencing
a crisis due to risk of homelessness in the next
60 days when one or more of the following
circumstances exist and there is no safe, stable,
or appropriate alternative housing available.

The individual has received a formal eviction
notice, foreclosure notice, or notice to vacate,
and loss of housing is expected within 30
days.

The individual is being discharged from a
hospital, nursing facility, psychiatric facility,
correctional facility, or other institutional
setting and has no safe or appropriate
residence available upon discharge.

The individual's primary caregiver or housing
provider is deceased, incapacitated, or
otherwise unable to continue providing
housing, creating an immediate risk of
homelessness.

The current living environment presents an
immediate health or safety risk (e.g.,
condemnation, utilities disconnected making
the home uninhabitable, domestic violence,
abuse, neglect, or exploitation) and the
individual has no alternative housing.
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5. The individual is currently living in an
emergency shelter, vehicle, place not
intended for human habitation, or another
temporary setting due to the loss of
permanent housing.

6. The individual is temporarily staying with
family or friends and has documentation or
verification that the arrangement will end
within 30 days, with no other housing options
available.

7. The individual lacks the functional or
financial supports necessary to maintain
housing because disability-related needs
cannot be safely met without HCBS, placing
them at imminent risk of institutionalization
or homelessness.

g. Additional Required Documentation

1. HCBS-FE Applicant CRISIS Evaluation (ACE) Form
2. Any other documentation deemed necessary by the individual, the SAE, ACM or the FE Program Team.

. In addition to A-D above, the FE Waiver Program Team shall review all information received at the time of the

submission (documents, forms, e-mails, calls, etc.) and shall determine if the requisite threshold for a Crisis
Exception situation has been met. The FE Waiver Program Team shall make the final determination based on all
information received to date.

II.

Procedures

. The individual shall first meet reasonable indicators and be determined functionally eligible for the FE waiver by a

qualifying FE Functional Assessment.

. The individual or their legal representative shall request a Crisis Exception via the SAE.

1. A Crisis Exception Request may be completed and submitted at the time of the functional assessment by
the State Assessing Entity.

2. A Crisis Exception Request may be completed and submitted at any point during an individual’s time on
the FE Waitlist after the functional assessment by Administrative Case Management.

. The SAE or ACM will support the individual with completing the following:

1. The HCBS-FE Applicant CRISIS Evaluation (ACE) Form; and

2. Obtaining and compiling required documentation for the specified crisis upon which the requested FE-ACE
is based.

3. The individual applying for a FE-ACE must sign the form. The Crisis Exception process shall not be
considered complete until the individual, their legal representative, or the designated Durable Power of
Attorney for Health Care (DPOAHC) has signed the FE-ACE.

. Once all documents have been compiled, the SAE/ACM shall upload to the FE Upload Utility the FE-ACE and

required documentation.
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1. The FE Program Team will not review a Crisis Exception Request until all required documents
aforementioned in this policy are provided.
E. The FE Program Team shall review completed FE-ACE within five (5) business days of submission to the FE
Upload Utility tool.
1. The FE Waiver Program Team, or their designee, shall make final determination Approval/Denial decision
for the Crisis Exception Request.
F. Inthe event the FE-ACE is approved, the FE Program Team shall send a Notice of Action (NOA) to the individual
and/or their legal representative when applicable, stating KDADS Crisis Exception approval (this does not
constitute waiver program final approval).
1. FE Waiver Program final approval, as well as financial eligibility, shall be determined by the Kansas
Department of Health and Environment (KDHE).
The FE Program Team shall complete and send the E-3160 form to the assessing entity, KDHE, and the MCO.
Any FE-ACE that is not complete, missing required signatures and/or required documentation, will be denied. A
NOA stating the reason for the denial will be sent to the individual and/or their legal representative and the SAE.
1. The NOA shall include information on the fair hearing process and consumer appeal rights.

=N

1. Documentation/Quality Assurance

A. For Quality Assurance purposes, the FE Program Team shall track the following data as needed:
1. The total number of crisis requests submitted to KDADS by the SAE/ACM for review;
2. The total number of crisis requests approved by KDADS;
3. The total number of crisis requests denied by KDADS including the reason for denial.

IV. Definitions

Applicant -- used to refer to an individual applying for the FE Waiver Program.

Crisis Exception Request — a request to bypass the FE Waitlist submitted through the assessing entity for individuals who
are in crisis as defined in the table under section I.D., and whose needs can only be met through immediate access to services
available on the FE waiver.

Functional Assessment Instrument — a tool used for the evaluation of the medical, adaptive, and behavioral needs and
functional capacities of an individual to determine the level of care required to meet the individual’s needs in the least
restrictive setting.

HCBS-FE Applicant CRISIS Evaluation (FE-ACE) Form — KDADS approved form to identify whether an individual
meets the applicable criteria for a Crisis Exception. This form may sometimes be referred to as the FE Crisis Exception
form.

Statewide Assessing Entity (SAE) -- The entity under contract with the State to perform intake, functional assessments,
referral and assistance, and other duties outlined in the contract.

System of Record — this is the designated state management information system, which is currently the Kansas Assessment
Management Information System (KAMIS).

Waitlist — The list of individuals who have been determined functionally eligible for the HCBS FE Waiver but cannot be
enrolled due to Waiver capacity limitations.
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Federal Authorities

42 CFR Part 441.301

KS. 0303.R06.00

State Authorities

K.A.R. 30-5-300

Related Information

PUBLIC COMMENT PERIOD: 05/12/2023 —06/13/2023

RELATED CONTENT:
Policy:
e Frail Elderly Eligibility Policy

e Transition Policy
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