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Purpose 

The purpose of this policy is to establish the processes and procedures for determining Functional and 
Programmatic Eligibility for the Home and Community Based Services (HCBS) Frail Elderly (FE) Waiver and 
the FE Waiver Program Waitlist management.  

Summary 

This policy clarifies the established criteria for Level of Care (LOC) Eligibility for the HCBS FE Waiver and 
managing the FE Waiver Program Waitlist. The policy establishes the procedures and processes for 
communication between the Statewide Assessing Entity (SAE), KDADS FE Waiver Program Team, and the 
KanCare Clearinghouse.  

Entities/Individuals Impacted 

• Administrative Case Management (ACM) 
• Aging Disability Resource Center (ADRC) 
• Kansas Department for Aging and Disability Services (KDADS) 
• Kansas Department of Health and Environment (KDHE) 
• Managed Care Organizations (MCOs) 
• Program of All-Inclusive Care for the Elderly (PACE) 
• Statewide Assessing Entity (SAE) 

 
I. Policy 

A. General 
a. The ADRC shall serve as the single point of entry to receive referrals for the HCBS FE Waiver. 
b. The SAE is responsible for conducting the conflict free Functional Eligibility Assessment for the 

HCBS FE Waiver. 
c. Functional Eligibility Assessment criteria are set in accordance with the CMS approved nursing 

facility LOC criteria. 
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d. KDADS determines Functional Eligibility initially and annually based on the Functional 
Eligibility Assessment and supporting documentation submitted by the SAE. 

e. In the event an individual is determined to be both Programmatically and Functionally Eligible 
for the FE Waiver, KDADS will send the 3160 to KDHE for financial review. In the event 
KDHE determines that the individual is Financially Ineligible, KDHE shall send the individual 
notice of their appeal rights. KDHE determines Financial Eligibility. 

f. A Crisis Exception request can be made by the individual in order to bypass the FE Waitlist at 
the time of initial assessment or at any time while on the FE Waitlist in accordance with KDADS 
FE Crisis Exception Policy.  

B. FE Eligibility Criteria 
a. To obtain access to the HCBS FE Waiver, individuals must meet the following criteria: 

i. Be 65 years of age or older; 
ii. Kansas resident; 

iii. Meet required LOC score on the State’s FE Functional Eligibility Assessment; 
iv. Meet Program Eligibility requirement as determined by KDADS; and 
v. Must meet Medicaid Financial Eligibility as determined by KDHE. 

b. In the event an individual wishes to transition to the HCBS FE Waiver, the individual’s MCO 
shall follow the transition process as set forth in the HCBS Institutional Transition Policy on the 
KDADS website. 

c. The SAE shall comply with the qualification requirements set forth in 42 CFR §441.303 and the 
current SAE contract. 

II. Procedures 

A. Functional Eligibility Determination 
a. After the ADRC has completed the ADRC Options Counseling and the individual meets the age 

and residency criteria, the SAE shall schedule a face-to-face visit to perform the FE Functional 
Eligibility Assessment within five (5) business days. 

b. Upon completion of the Assessment, the SAE shall provide the individual with documentation of 
the outcome of their Assessment. 

i. In the event the SAE finds the individual does not meet the established FE Functional 
Eligibility criteria, the SAE shall refer the individual to the appropriate resources and 
provide a 3161 to KDADS to close the referral. 

c. The SAE shall obtain the individual’s or designated legal representative’s “wet” signature on the 
LOC Outcome Documentation and Release of Information (ROI) forms. 

d. The SAE shall leave one copy of the LOC documentation with the individual and shall upload 
the other into the State-Designated Management Information System of Record. 

e. The SAE shall provide the individual with information for Administrative Case Management 
(ACM). 
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f. The SAE shall complete 3160. 
i. The SAE shall enter/upload data into the Functional Eligibility Assessment, LOC 

Outcome Documentation, 3160, PPOC, and ROI forms within five (5) business days of 
completion. 

ii. The SAE shall email the FE Inbox with new uploads within five (5) business days of 
completion. 

iii. KDADS Eligibility will review the documentation received from the SAE for Functional 
Eligibility and determine Program Eligibility. If approved, KDADS completes the 3160 
and sends it to KDHE. KDHE receives the 3160 and reviews it to determine Financial 
Eligibility.  After KDADS determines Functional Eligibility and KDHE determines 
Financial Eligibility, a Notice of Action (NOA) is sent to the individual by KDHE. 

B. Annual Assessment 
a. The SAE shall be responsible for conducting an annual Assessment of Functional Eligibility 

within 365 days of the previous Functional Eligibility Assessment for active HCBS FE Waiver 
Participants. 

b. Individuals on the FE Waitlist shall not receive an annual Assessment/re-evaluation. 
i. Exception: KDADS will review and approve or decline all requests for re-evaluation 

while on the FE Waitlist if the individual applies for FE Waiver services under the FE 
Crisis Exception process and does not have a valid Functional Eligibility Assessment. 

c. Reassessments will follow the same process as initial Assessments. 
C. FE Waitlist Management 

a. If there are no individuals on the FE Waitlist, then entry into the HCBS FE Waiver shall be 
based on a first-come, first-served basis for individuals determined Eligible. 

b. If there are individuals on the FE Waitlist, then the entry position on the FE Waitlist will be 
based on the date and time the Functional Eligibility Assessment is entered into the State-
Designated Management Information System of Record. 

c. KDADS is responsible for managing the FE Waitlist. 
d. An individual may bypass the FE Waitlist process if they fall into one of the following groups: 

i. Participants transferring directly from another HCBS Waiver such as the HCBS Physical 
Disability (PD) Waiver or HCBS Brain Injury (BI) Waiver. The process for transitioning 
from the BI Waiver to the FE Waiver is specified in the BI Transition policy. The process 
for transitioning from the PD Waiver to the FE Waiver is outlined in the PD Transition 
policy. Individuals transitioning from a nursing facility through the HCBS Institutional 
Transition Policy. 

ii. Individuals transitioning from the Program of All-Inclusive Care for the Elderly (PACE) 
to the FE Waiver when they have participated in PACE for 90 days and have been 
deemed to have their needs for health and safety not met by PACE. PACE 
individuals requesting a transition from PACE to FE prior to 90 days in PACE will need 
to go through the FE Crisis Exception Process for access to the FE Waiver.    
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iii. Individuals who have an approved time-limited Waiver Program Offer are required to 
complete the portion of the Offer Letter, acknowledging receipt and acceptance of the 
Offer, and must timely respond with their decision in one of the ways specified within the 
Offer Letter. 

e. Individuals on the FE Waitlist do not receive annual Assessments but must have a current 
Functional Eligibility Assessment and be determined Program Eligible before being placed on 
the FE Waitlist. 

i. If an individual is offered a place on the FE Waiver and does not have a current 
Assessment (completed within 365 days of the offer), the FE Waiver Program shall notify 
the SAE requesting a Functional Eligibility Assessment. 

f. Waitlist Offer Round 
i. In the event of an Offer Round, the FE Waiver Program Team shall send an offer letter to 

qualified individuals who are ACTIVE on the FE Waitlist and await a response to the 
offer through a completed offer letter returned from the individual offered.  

1. The individual receiving the Waiver offer is required to complete a portion of the 
offer letter acknowledging receipt and acceptance of the Waiver offer and must 
respond with their decision by email, fax, or U.S. Mail. 

(a) To respond by e-mail, send to KDADS.FEWL@KS.gov.    
(1) Type “HCBS-FE Offer” in the Subject Line of the email.  
(2) Attach the complete signed form to the email. 

1. Include Accept or Decline Services   
(b) To respond by U.S. Mail, complete the form included with the letter and 

mail it using the self-addressed stamped envelope provided. 
ii. Upon receiving the completed offer letter from the individual, the FE Waiver Program 

Team shall determine FE Program Eligibility. 
1. After the FE Functional Eligibility Assessment, if the individual is determined 

Eligible, the FE Waiver Program Team shall complete Section 3 of the E-3160 
and email it to KanCare Clearinghouse. 

iii. Once the FE Waiver Program Team has sent the E-3160 to the KanCare Clearinghouse, 
the FE Waiver Program Team shall change the status of the individual to "Pending/WIP-
APPR" on the FE Waitlist Workload, indicating their FE Waiver access is pending 
Medicaid Financial Eligibility by KDHE. 

iv. Upon receiving the coded E-3160 from the KanCare Clearinghouse, the FE Waiver 
Program Team removes the individual from the FE Waitlist Workload and places the 
individual on the FE Waiver. 

v. The SAE can assist with Crisis Exceptions when completing an FE Functional Eligibility 
Assessment and provide information to the individual for Administrative Case 
Management (ACM) if they meet Functional Eligibility for the FE Waiver and would like 

mailto:KDADS.FEWL@KS.gov
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assistance. The SAE shall follow the established process as described in the FE Crisis 
Exception Policy on the KDADS website. 

(a) A Crisis Exception request can be made at the initial assessment or at any 
time while the individual is on the FE Waitlist in accordance with the FE 
Crisis Exception Policy on the KDADS website. 

III. Definitions 

A. Activities of Daily Living (ADL) – ADLs include the basic activities that people do on a daily basis in 
order to take care of themselves and maintain their independence. ADLs include bathing, dressing, 
toileting, transferring, ambulating, and eating. These activities are important for maintaining physical 
and mental health and well-being and are often used as a measure of a person's functional status and 
ability to live independently. 

B. Administrative Case Management (ACM) – Case management services provided in accordance with 
HCBS waiver requirements. 

C. Aging and Disability Resource Center (ADRC) -- a statewide system of information, referral, and 
assistance services provided by KDADS to help older adults and people with disabilities access the 
support they need to live independently in their communities 

D. Assessment – A face-to-face interview and evaluation of an individual by the SAE to determine the 
individual’s Eligibility for the program and formal support needs. 

E. Business Day – Any day that is not a Saturday, Sunday, or legal holiday. A legal holiday includes any 
day designated as a holiday by statute or regulation of this state. In computing any period of time in this 
policy, the day of the act, event, or default from which the designated period begins to run shall not be 
included. The last day of the period is included unless it falls on a Saturday, Sunday, or legal holiday, in 
which case the period runs until the end of the next day that is not a Saturday, Sunday, or legal holiday. 

F. Crisis Exception – A process that allows an Eligible individual to bypass the waiver Waitlist when 
specific crisis criteria indicate an immediate risk of institutionalization. Qualifying criteria are described 
in the FE Crisis Exception Policy on the KDADS website. 

G. Eligibility – The process by which an individual is determined Eligible for health care coverage or 
Program Eligibility for reimbursement through Medicaid, as determined by an authorized state agent or 
designated personnel. 

H. FE Waitlist Workload – The list of individuals indicating their FE Waiver access is pending Medicaid 
Financial Eligibility by KDHE. 

I. Financial Eligibility – The determination made by the Kansas Department of Health and Environment 
(KDHE) that an individual meets Medicaid financial requirements for waiver participation. 

J. Functional Eligibility – The determination made by KDADS, based on the approved assessment 
instrument and supporting documentation, that an individual meets the required Level of Care (LOC) 
criteria for the HCBS FE Waiver. 
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K. Functional Eligibility Assessment – An evaluation of the medical, adaptive, and behavioral needs and 
functional capacities of an individual to determine the LOC required to meet the individual’s needs in 
the least restrictive setting. 

L. Instrumental Activities of Daily Living (IADL) – IADLs include more complex tasks that people 
perform on a daily basis to maintain independence and manage daily life. IADLs include meal 
preparation, shopping, medication and treatment monitoring, laundry and housekeeping, money 
management, telephone use, and transportation. 

M. Level of Care (LOC) Outcome Documentation – Documentation provided to the individual that 
notifies them of their Functional Eligibility determination. 

N. Level of Care (LOC) Threshold Score – The score an individual must meet to be considered 
Functionally Eligible for the HCBS FE Waiver. The threshold score is determined by Medicaid long-
term care criteria and equals the Functional Eligibility score for nursing facility placement. 

O. Notice of Action (NOA) – Official written notification of an Eligibility or service decision. 
P. Offer Round – The process in which one or more individuals on the Waitlist are offered an opportunity 

to begin participating in the Waiver. An offer must be accepted, and all additional Eligibility criteria 
must be met before participation begins. 

Q. Options Counseling – A person-centered process that provides individuals with information about long-
term services and supports, including institutional and community-based options, to assist them in 
making informed decisions about their care and service preferences. 

R. Individual – An individual enrolled in the HCBS FE Waiver or receiving services under the waiver. 
S. Program of All-Inclusive Care for the Elderly (PACE) -- a comprehensive Medicare and Medicaid 

program designed to provide medical and social services to frail seniors, helping them live safely in their 
own homes and communities instead of moving into nursing facilities. 

T. Program Eligibility – The determination made by KDADS that an individual meets all non-financial 
waiver criteria, including age, residency, and Functional Eligibility, for participation in the HCBS FE 
waiver. 

U. Reasonable Indicators – Preliminary criteria established in the HCBS 1915(c) waiver that an individual 
must meet to qualify for a Functional Eligibility Assessment, indicating a potential need for waiver 
services. 

V. State-Designated Management Information System of Record – For purposes of this policy and the 
HCBS FE Waiver, the system is the Kansas Aging Management Information System (KAMIS). 

W. Statewide Assessing Entity (SAE) – The entity under contract with the state to perform intake, 
Functional Eligibility Assessments, referrals, assistance, and other duties outlined in the contract. 

X. Waitlist – The list of individuals who have been determined Functionally Eligible for the HCBS FE 
Waiver but cannot be enrolled due to waiver capacity limitations. 

Y. Pending/WIP(APPR) -- KDADS approval sent to KDHE 
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Authority 

1915 (c) HCBS Waiver  

KS.0303.R04.01 (FE)  

KS.0304.R04.01 (PD)  

KS.4164.R05.01 (BI) 

K.A.R. 30-5-300 et seq. 

Related Information 

PUBLIC COMMENT PERIOD: 6/1/2026 – 7/1/2026  

RELATED CONTENT:  

Policy:  

• HCBS Transition Policy  
• Brain Injury Eligibility and Waitlist Management Policy  
• FE Crisis Exception Policy 
• TBI Waiver Transition Policy  
• Physical Disability Transition Policy 
• PD Waiver Eligibility Policy 
• PD Crisis Exception Policy 

 
ADDITIONAL LINKS:  

Additional Links  

KDADS General HCBS Policy Page  

https://www.kdads.ks.gov/services-programs/long-term-services-supports/home-and-community-based-services-hcbs-programs/hcbs-policies
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